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Applicauon/Control Number: 09/884,050 
Art Unit: 1646 

DETAILED OFFICE ACTION 
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Art Unit: 1646 

provides neither clear direction or enough guidance, nor working example to teach how to 
make a commensurate number of the claimed species. As such, it would require undue 
experimentation to practice the invention in a manner commensurate in scope with the claim. 
This issue would also apply to claim 2 if applicants amend the claim to recite the functional 
limitation. 

Rejections Over Prior Art: 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Claims 1-5, 18, 19, 31 and 32 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Schreiner et aL, US 6,352,975 Bl. 

Schreiner discloses a nucleic acid molecule, SEQ ID NO:6, which is 444 nucleotides in 
length, comprises nucleotides 1-424 of SEQ ID NO: 1 (426 nucleotides total) of the instant case 
with 99.8% sequence similarity (see computer printout of the search results). Schreiner' s 
nucleic acid SEQ ID NO:6 encodes a polypeptide of a human VEGF splice variant, SEQ ID 
NO:l (147 amino acid residues), which mature form is 121 amino acids in length (VEGFi2i, ), 
and comprises amino acid sequence of SEQ ID NO: 2 (141 amino acid residues) of the instant 
case with 100% sequence identity (see computer printout of the search results). The mature form 
of the instant SEQ ID NO: 2 is 1 14 amino acids in length. The referenced sequence, therefore, 
anticipates claims 1-3 and 31 as being a nucleic acid consisting essentially of a polynucleotide 
having a nucleotide sequence of SEQ ID NO: 1 , or having a nucleotide sequence encoding the 
amino acid of SEQ ID NO: 2. With respect to the functional limitation in claim 3 1, as the prior 
art sequence meets the sequence limitation of the claim, the functional property is inherent for 
the same molecule. Further, Schreiner teaches that the practice of the present invention will 
employ conventional techniques of molecular biology (including recombinant techniques), . . 
which are within the skill of the art, and cites multiple sources of the literature accordingly 
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(column 7, lines 22-39). As Schreiner's polypeptide is produced recombinantly, which 
necessarily involves an expression vector comprising said nucleic acid, and a host cell thereof, 
the reference, therefore, also anticipates claims 4, 5, 18, 19, and 32. 

Conclusion: 

No claim is allowed. 
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Advisory Information: 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication should be directed to Dong Jiang whose 
telephone number is 703-305-1345. The examiner can normally be reached on Monday - Friday 
from 9:00 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Yvonne Eyler, can be reached on (703) 308-6564. The fax phone number for the 
organization where this application or proceeding is assigned is 703-308-0294. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 
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